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(b) In case the land is found to be
chiefly valuable for agriculture or
grazing, the Secretary of Agriculture
will note that fact on the application
and forward it to the Commissioner of
Indian Affairs.

(c) If the Commissioner of Indian Af-
fairs approves the application, he will
transmit it to the Bureau of Land Man-
agement for issuance of a trust patent.

[35 FR 9591, June 13, 1970, as amended at 41
FR 29122, July 15, 1976]
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Subpart 2540—Color-of-Title:
Authority and Definitions

§ 2540.0–3 Authority.

(a) Act of December 22, 1928. The Act of
December 22, 1928 (45 Stat. 1069), as
amended by the Act of July 28, 1953 (67
Stat. 227; 43 U.S.C. 1068, 1068a), author-
izes the issuance of patent for not to
exceed 160 acres of public lands held
under claim or color of title of either
of the two classes described in § 2540.0–
5(b) upon payment of the sale price of
the land.

(b) Act of February 23, 1932. The Act of
February 23, 1932 (47 Stat. 53; 43 U.S.C.
178), authorizes the Secretary of the In-
terior in his discretion to issue pat-
ents, upon the payment of $1.25 per
acre, for not more than 160 acres of
public land, where such land is contig-
uous to a Spanish or Mexican land
grant, and where such land has been
held in good faith and in peaceful, ad-
verse possession by a citizen of the
United States, his ancestors or
grantors, for more than 20 years under
claim or color of title and where valu-
able improvements have been placed on
such land, or some part thereof has
been reduced to cultivation. The act
further provides that where the land is
in excess of 160 acres, the Secretary
may determine the 160 acres to be pat-
ented under the Act. Under the said act
the coal and all other minerals in the
land are reserved to the United States
and shall be subject to sale or disposal
under applicable leasing and mineral
land laws of the United States.
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